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REMARKS 

The Official Action mailed October 1, 2004, has been received and its contents 
carefully noted. This response is filed within three months of the mailing date of the 
Official Action and therefore is believed to be timely without extension of time. 
Accordingly, the Applicants respectfully submit that this response is being timely filed. 

The Applicants note with appreciation the consideration of the Information 
Disclosure Statement filed on June 9, 2004. 

The Applicants note the partial consideration of the Information Disclosure 
Statement filed on February 28. 2001 . Specifically, it appears that the Examiner has 
crossed through the citation of five (5) Japanese references (JP 10-215291, 08-307408, 
09-186730, 09-321813 and 09-199997) and has written "not in English" in the left 
margin. However, the Applicants respectfully submit that the five (5) Japanese 
references noted above must be considered since they were cited on Form PTO-1449 
in the IDS filed February 28, 2001, in full compliance with 37 CFR 1.97 and 1.98. "An 
information disclosure statement filed in accordance with the provisions of 37 CFR 1.97 
and 37 CFR 1.98 will be considered by the examiner assigned to the application" 
(MPEP 609, emphasis added). 

Also, MPEP § 609, Section III.A(3) states the following: 

Where the information listed is not in the English language, but was cited 
in a search report or other action by a foreign patent office in a counterpart 
foreign application, the requirement for a concise explanation of relevance 
can be satisfied by submitting an English-language version of the search 
report or action which indicates the degree of relevance found by the 
foreign office. This may be an explanation of which portion of the 
reference is particularly relevant, to which claims it applies, or merely an 
"X", "Y", or "A" indication on a search report. 

Further, MPEP § 609 states that information which complies with 37 CFR 1.97 
and 1.98 but which is in a non-English language will be considered insofar as it is 
understood on its face, e.g., drawings, chemical formulas, in the same manner that non- 
English language information in Office search files is considered by examiners in 
conducting searches. 



-6- 



Application Serial No. 09/763,958 
Attorney Docket No. 0670-0255 



Still further, it is noted that the five (5) Japanese references were "A" references 
originally cited in the International Search Report, a translated copy of which has been 
submitted, which define "the general state of the art" (MPEP Appendix Al, § 507(c) of 
the Administrative Instructions of the Patent Cooperation Treaty). 

Therefore, the Applicants respectfully request that the Examiner provide an 
initialed copy of the Form PTO-1449 evidencing consideration of the five (5) Japanese 
references noted above. 

As a courtesy to the Examiner, the Applicant has attached a clean copy of the 
Form PTO-1449 submitted with the Information Disclosure Statement filed February 28, 
2001 . It is noted that the Applicant is merely resubmitting the above Form as a courtesy 
to the Examiner. It is respectfully submitted that the above-referenced documents were 
properly and timely filed on February 28, 2001, and should be accorded their filing date 
for the purposes of consideration and compliance with 37 CFR 1 .97 and 1 .98. 

Claims 1-8 and 10 are pending in the present application, of which claims 1 and 
7 are independent. Claims 1, 4, 7 and 10 have been amended to correct minor matters 
of form. The Applicants note with appreciation the allowance of claims 7, 8 and 10 and 
the indication of the allowability of claims 1-6 (page 2, Paper No. 5). For the reasons 
set forth in detail below, all claims are believed to be in condition for allowance. 
Favorable reconsideration is requested. 

Paragraph 2 of the Official Action rejects claims 1-6 under 35 U.S.C. § 112, 
second paragraph, for lacking antecedent basis for "the carrier frequency" in claim 1 
and "said correlation" in claim 4. In response, claim 1 has been amended to recite "a 
carrier frequency" and claim 4 has been amended to recite "said auto-correlation." 
Claims 7 and 10 have been amended to correct minor grammatical and typographical 
errors. The Applicants respectfully submit that claims 1 and 4 are definite as amended. 
Accordingly, reconsideration and withdrawal of the rejections under 35 U.S.C. § 112 are 
in order and respectfully requested. 
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Should the Examiner believe that anything further would be desirable to place 
this application in better condition for allowance, the Examiner is invited to contact the 
undersigned at the telephone number listed below. 

Respectfully submitted, 



Eric J. Robinson 
Reg. No. 38,285 

Robinson Intellectual Property Law Office, P.C. 
PMB 955 

21010 Southbank Street 
Potomac Falls, Virginia 20165 
(571)434-6789 
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